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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

2. The applicant has not traversed the examiner's assertion of official notice. 
Consequently, the examiner notes the features of the official notice are taken to be 
admitted prior art because the applicant failed to traverse the examiner's assertion of 
official notice. 



Claim Objections 

3. Applicant is advised that should claims 24 and 25 be found allowable, claims 24 
and 25 will be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. 
When two claims in an application are duplicates or else are so close in content that 
they both cover the same thing, despite a slight difference in wording, it is proper after 
allowing one claim to object to the other as being a substantial duplicate of the allowed 
claim. See MPEP § 706.03(k). 

4. Further, the examiner notes that claims originally filed claim 24 is the system 
claim corresponding to claim 10. Claim 24 will be treated as it is currently written, but 
the examiner notes that claim 24 if intended to be the original claim would be discussed 
in claim 10. 



Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 2. 4-7, 9-11, 13, 15, 16, 18-21, 23-25. and 27 are rejected under 35 
U.S.C. 103(a) as being unpatentable over WO 98/31114 to Grauch et al. (Grauch) in 
view of WO 01/471 56 to Batten et al. (Batten). 

Regarding claims 1 and 15, Grauch teaches a method and system for collecting 
subscriber data about a subscriber's use of media programming (pg. 10, II. 13-26), 
identifying a command of interest from the subscriber (pg. 32-33, II. 14-9), forming an 
event record that comprising the command of Interest and a time associated with the 
command of interested (fig. 7A,7B, pg. 32-33, II. 14-9), merging the event record with 
data describing the media programming to form event timelines which describe the 
media programming selected by the subscriber over a period of time (fig. 7A, 7B, pg. 
34, II. 6-18), matching data from the event timelines with at least one relevant criteria 
describing which subscribers are desirable for receiving the selected advertisement (pg. 
34, II. 6-18), when data from the event timelines matches the at least one relevant 
criteria, then identifying the subscriber as a desirable subscriber to receive an 
advertisement (pg. 34, II. 13-18). 

Grauch is silent on classifying the subscriber in a user classification, 
communicating the media programming to the user, and when a match is defined 
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between the user classification and the advertisement, then inserting the advertisement 
in the media programming. 

Batten teaches classifying the subscriber in a user classification (pg. 6, II. 17-32, 
pg. 10, II. 1-9), communicating the media programming to the user (pg. 10, II. 10-16), 
and when a match is defined between the user classification and the advertisement, 
then inserting the advertisement in the media programming (pg. 10, II. 1016, pg. 12-13, 
11.21-7). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Grauch by classifying the subscriber in a user 
classification, communicating the media programming to the user, and when a match is 
defined between the user classification and the advertisement, then inserting the 
advertisement in the media programming as taught by Batten in order to intelligently 
select and display advertisements that offer products or services a viewer is truly 
interested in purchasing (Batten: pg. 4, II. 6-20). 

Regarding claims 2 and 16, Grauch teaches user viewing selections (fig. 7A, 7B). 

Regarding claims 4 and 18, Grauch teaches user viewing selections (see fig. 7A, 
7B), but is silent on sales data. In analogous art. Batten teaches sales data (pg. 12, II. 
5-20). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Grauch by obtaining sales data as taught by 
Batten in order to better determine the users preferences. 
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Regarding claims 5 and 19, Grauch is silent on detecting a relationship between 
sales data and the event timeline. In analogous art, Batten teaches detecting a 
relationship between sales data and the event timeline (pg. 12, II. 5-20). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Grauch by detecting a relationship between sales data and the event 
timeline as taught by Batten in order to provide more effective targeted advertisements 
to the user. 

Regarding claims 6 and 20, Grauch is silent on classifying the user in a user 
classification when the subscriber data satisfies a predefined parameter. Batten 
teaches classifying the user in a user classification when the subscriber data satisfies a 
predefined parameter (pg. 12, II. 8-20). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Grauch by 
classifying the user in a user classification when the subscriber data satisfies a 
predefined parameter as taught by Batten in order to cluster users into distinct groups 
thereby permitting the targeted content to be directed to a group of users. 

Regarding claims 7 and 21, Grauch is silent on embedding the advertisement 
into the media programming. Batten teaches embedding the advertisement into the 
media programming (pg. 18, II. 6-15). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Grauch by 
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embedding the advertisement into the media programming as taught by Batten in order 
to enable targeted content viewed without the user changing channels. 

Regarding claims 9 and 23, Grauch is silent on survey data. Batten teaches 
survey data (pg. 10, II. 27-28). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Grauch by using survey data 
as taught by Batten in order to enable the user to provide user-specific information and 
incorporate the data for tailoring the targeted advertisements more effectively. 

Regarding claim 10, Grauch is silent on sales data. Batten teaches sales data 
(pg. 12, II. 5-7). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Grauch by using sales data as taught by 
Batten in order to enable the user to provide user-specific information and incorporate 
the data for tailoring the targeted advertisements more effectively 

Regarding claims 1 1, 24, and 25, Grauch is silent on an image embedded into 
media content. Batten teaches inserting commercials (pg. 15, II. 1-5, 14-19), which 
reads on image embedded into media content. Therefore, it vvould have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Grauch by 
embedding images into media content as taught by Batten in order to effectively target 
commercials to targeted audiences. 
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Regarding claims 12 and 26, Grauch is silent on the advertisement being a video 
program. Batten teaches the advertisement being a video program (pg. 15, II. 14-19). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Grauch by using the advertisement as being a video 
program as taught by Batten in order to effectively provide target content within a 
broadcast transmission. 

Regarding claims 13 and 27, Grauch and Batten are silent on a banner. Official 
Notice is taken that the use of using a banner for an advertisement is known In the art. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Grauch and Batten by using a banner for an 
advertisement in order to provide targeted content while the user is viewing a program. 

7. Claims 3, 8, 17, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 98/31 1 14 to Grauch et al. (Grauch) and WO 01/471 56 to Batten 
et al. (Batten) in view of U.S. Patent 5,945,988 to Williams et al. (Williams). 

Regarding claims 3 and 17, Grauch and Batten are silent on receiving user 
identification associated with the user, wherein a plurality of users are associated with a 
user terminal. In analogous art, Williams teaches configuring a system in accordance for 
at one of plurality of users associated with a terminal (fig. 3, col. 8-9, II. 56-30), wherein 
the system receives an identification associated with the user (col9-10, II. 64-12, col. 10, 
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II. 37-69). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Grauch and Batten by receiving user 
identification associated with the user, wherein a plurality of users are associated with a 
user terminal as taught by Williams in order to identify which user is using the system 
and personalize the information directed specifically to the user, thereby creating a 
better experience for the user of the system. 

Regarding claims 8 and 22, Grauch and Batten are silent on subscriber data 
comprising global computer network viewing data. In analogous art, Williams teaches 
user data such as time logged on a particular web page (col. 7, II. 57-62), which reads 
on global computer network viewing data. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Grauch and 
Batten by using user data comprising global computer network viewing data as taught 
by Williams in order to update and refine the user profile information, thereby enabling 
the system to reflect changes in behavior and use. 

8. Claims 14 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 98/31 1 14 to Grauch et al. (Grauch) and WO 01/471 56 to Batten et al. 
(Batten)in view of U.S. Patent 6,177,931 to Alexander et al. (Alexander). 

Regarding claims 14 and 28, Grauch and Batten are silent on an advertisement 
appearing at the same time as an electronic program guide. In analogous art, 
Alexander teaches placing advertisements appearing at the same time as an electronic 
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program guide (EPG) (see. Fig. 1, 3, 4A, 4B, 5-9, 10A, and 10B). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Picco by placing advertisements appearing at the same time as an electronic 
program guide as taught by Alexander In order to improve opportunities for commercial 
advertisers to reach the viewer and enable product infomriation access by the viewer 
(Alexander: col. 2, II. 13-21). 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y. Koenig whose telephone number is (571) 
272-7296. The examiner can nomnally be reached on M-Fr (8:30 - 5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Milter can be reached on (571)272-7353. The fax phone number for 
the organization where this application or proceeding is assigned Is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000^^ 
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